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The National Telephone Cooperative Association ("NTCA")

submits these Reply Comments in response to the comments filed on

August 9, 1994, in the docket captioned above. In this

proceeding, pursuant to the Second Further Notice of Proposed

Rule Making, FCC 94-191, released on July 20, 1994, the

Commission is considering rules under which it should establish a

general cap on the amount of licensed commercial mobile radio

service ("CMRS") spectrum an entity could hold in a particular

geographic market. NTCA is a national association of

approximately 500 local exchange carriers ("LECs") providing

telecommunications services to subscribers and interexchange

carriers throughout rural and small-town America.

An examination of the comments indicates virtual unanimous

agreement on several related issues. The commenting parties

agree that non-equity arrangements including management

agreements, joint marketing efforts, and resale arrangements,

should not be considered attributable interests for the purpose

No. of Copies rec'd 0~
listABCDE



of applying a spectrum limitation cap.' First, some commenting

parties note that if these non-equity relationships do not

satisfy the Commission's de facto and de jure tests for control,

then there is no justification for attribution of these

relationships for spectrum cap consideration purposes. 2 NTCA

agrees that sufficient rules already exist to assure that a

sUfficiently competitive marketplace will be maintained for CMRS

services. The addition of market restrictions imposed on certain

managers, participants in marketing plans' or resellers, would

result in limiting the potential of CMRS to the pUblic.

The potential obstruction to the development of useful CMRS

services presented by the imposition of attribution rules to

non-equity, non-control, relationships would be most pronounced

in rural areas. 3 The development of CMRS services in rural

areas is challenging enough by high cost and low volume; rules

that would further limit the flexibility afforded committed

providers of service in rural areas to bring these new services

to rural customers would be detrimental to the pUblic interest

when weighed against any small competitive marketplace benefit.

, See,~, Comments filed in this docket on August 9,
1994, by the Rural Cellular Association ("RCA"); Cellular
Telecommunications Industry Association ("CTIA"); American Mobile
Satellite Corporation; McCaw Cellular Communications, Inc.
("McCaw"); NYNEX Corporation; Dial Page, Inc. at 3-10; GTE
Service Corporation; PlusCom, Inc.; Southwestern Bell Corporation
at 3-10; Nextel Communications, Inc.; Vanguard Cellular Systems,
Inc.; Pacific Bell Mobile Services; Motorola Inc.; and National
Cellular Resellers Association at 2-5.
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CTIA at 3 and 6-7.

RCA at 9-10.
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As such, should the Commission adopt any attribution rules

capping spectrum for licensees where non-controlling management,

marketing, or resale arrangements are involved, then it should

include provisions allowing greater flexibility in applying these

rules to rural telephone companies. Rural telephone companies

offer the greatest promise of bringing these CMRS services to

rural areas and should not be thwarted by rules offering

questionable benefits.
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